Article Type:

Original Research

Pages: 231-257

Received: 2021 March 16
Revised: 2021 August 18

Accepted: 2021 November 29

©080

©Th15 is an open access article under the CC BY licens.

Culminatin of Law Quarterly
13nd Year, No.3, Autumn 2022
dIhttp://dx.doi.org/10.22034/thdad.2022.526882.1736

Comparative Study of Cancellation Garnishment
and Temporary Orders

Mahdi Hasanzadeh™

1. Associate professor of Private Law, Law Faculty, University of Qom, Qom, Iran.

Abstract

The C.P.C in Articles 112, 118, 318, and 322 introduces the
failure to file a lawsuit within the legal time limit and elimination of
garnishment and temporary order to cancel garnishment and tempo-
rary order, and in Article 318, the issuance of a final verdict against
plaintiff and the return of petition and lawsuit have been determined

| as the cause for the elimination of garnishment; however, there is no

specific order in this regard in temporary order. Also, the garnish-
ment may be annulled due to the objection of the litigant. In contrast,
the abolition of the interim injunction by the provision of security is
provided for in Article 321 of the C.P.C. The question is whether the
garnishment and the temporary order, with cases such as resignation
of applicant, issuance of any of final court orders and issuance of
an incompetence court order, will also be eliminated? The analysis
of the subject matter shows that the garnishment and the temporary
order are canceled with resignation of applicant, issuance of any of
final court orders and issuance of an incompetence court order. Ac-
cordingly, most of the cancellation cases are common in these two
institutions.

Keywords: Garnishment, Temporary Order, Elimination of Gar-
nishment, Removal of Effect from Temporary Order.
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